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ZERO-BASED BUDGET 

Spending programs should be evalu- 
ated from the ground up at least once 
every 3 years. This approach would re- 
quire that agency appropriations be 
justified on toie basis of its program’s 
proven worth\Too often, Congress sim- 
ply looks at tfb agency’s appropriation 
last year, then Tfelds a little more for the 
current year. 

CONGRESSIONAL OVERSIGHT 

The awesome slip and complexity of 
the budget deman% that budget com- 
mittees, one in the fe>use and one in the 
Senate, be created %> assign spending 
priorities and makeup, comprehensive 
review of the fiscal anN monetary rami- 
fications of the Pr^ident’s annual 
budget request. 

The Budget and Impoundment Con- 
trol Act of 1974, H.R. 713%which I sup- 
ported, would provide themind of close 
congressional inspection oILthe budget 
we need. The bill has be eflL passed by 
both Houses and the House-Spate con- 
ference report should be votec^pn in the 
near future. 

The bill would provide a mllhanism 
for Congress to regain control Sger the 
budget by establishing a procedure for 
looking at the budget as a whoS and 
determining the desired levels of sf 
ing, revenues, deficit or surplus, and* 
in order to affect the economy in the 
advantageous way. It would allow C< 
gress to determine spending priorities.! 

By establishing a Legislative Budge 
Office with the power to obtain data di- 
rectly from executive agencies, the bill 2 
would provide Congress with an inde- 
pendent source of information on a par 
with the Executive's Office of Manage- 
ment and Budget. The amount of uncon- 
trollable spending would be diminished 
by giving the Appropriations Committee 
authority to rescind appropriations and 
jurisdiction over backdoor spending. 

The bill would allow Congress to decidj 
on competing claims on the budget 
'some comprehensive manner, rather 
than in isolation from one another is 
the case now when Congress acjjf on 
various appropriations bills separately 
and over a number of months. 

I believe this measure will rjfovide a 
needed check on unrestrainedpGovern- 
ment spending. Hopefully, theSegislation 
will also assure the taxpayiruSpublic that 
Federal spending is respoiutfbly handled 
and not out of control. 


STAR-NEWS ARTICME PRESENTS 
ACCURATE PICTURE OF ST. CROIX 

The SPEAKER ysb tempore. Under 
a previous order of jfhe House, the gen- 
tleman from the Virgin Islands (Mr, de 
Lugo) is recognized for 5 minutes. 

Mr. de LUGO. jfrr. Speaker, I am fre- 
quently questioned by my colleagues con- 
cerning condi tiSns on St. Croix in the 
Virgin IslandaTTherefore, I am pleased 
to place the following article from the 
Washington Jstar-News of June 9, 1974, 
in the Record. This account tells of the 
progress watch has been made on this 
beautiful Island and the optimism which 
is buildyfg for its future. The article 
notes that those found guilty of the vio- 


lent acts almost 2 years ago, which trig- 
gered the negative publicity St. Croix has 
received in the recent past, are in jail 
with eight successive life imprisonment 
terms. The police department has more 
than doubled, and has received greatly 
improved equipment and training in 
modern law enforcement technique. In 
addition, no acts of violence against 
tourists have taken place since 1972. 

The daughter of one of our colleagues 
has been teaching school on St. Croix 
for over a year, and many others report 
constituent interest in opportunities on 
the island. I urge all of the Members 
of this House to read this article, and I 
hope as many as possible will visit St, 
Croix in the coming months. 

The article follows : 

St. Croix Fights Image 
(By Betty Ross) 

St. Croix, UB. Virgin Islands. — “JJFCroix 
is going to be booming in about jPyear. It 
has a bigger future than any arfer island 
in the Caribbean. And I know tl#!n all, from 
Cuba to Trinidad.’* 

This optimistic comment jjjjj8nes from Erik 
Lawaetz, hotel owner and dumber of one of 
the oldest Danish famill^pon St. Croix. 

The unfavorable pubficity following the 
murder of eight tourisjjF at Fountain Valley 
Golf Course in Sep terser, 1972, has hit the 
island in its coll&mve pocketbook. Some 
shopowners have JKortsightedly sold their 
businesses and jgTCurned to the mainland. 
Hotels that nqanally operate at capacity 
from Christm^rto Easter now have occu- 
pancy rates raging between 10 percent and 
30 percent. 

Althoug^ftiost hotel owners aren’t cutting 
: their ratapr ■ they are upgrading accommoda- 
tions so Jou get a better room for less money 
*han before. 

week on the island, a visitor begins 
Tider whether some of the stories of 
rafSP tension and unrest are exaggerated. 

bnsider the following examples: A local 
i#ifcnt never locks her door and, in fact, 
|s that she doesn’t even know where her 
lou^pkey is. And she’s not bothering to look 
for 

The§|wner of a condominium apartment 
overlcxlgLng the Caribbean says she feels per- 
fectly s® at all times and echoes the “opeh 
door” pofty. 

A blacSbar tender is sure St. Croix will 
come out ijjt its economic doldrums stronger 
than ever.lssye must all put our hands to- 
gether,” helfeys. 

And the sffie upbeat theme is repeated by 
a black taxi Igiver as he says “We’re going 
to make it." 

Bo far, this t|&. territory has successfully 
resisted efforts bring gambling to the is- 
land. And someNteople think gambling in- k 
terests are behinamhe bad publicity. A young: 
graduate studentNjjglsagrees, however, and 
says simply “Sens® onal ism sells newspa- 
pers.” *■ 

According to Law^ 
troubles coincided wii 
ports of the Fountain 
gust. The five defend 
bars, were sentenced to 
imprisonment terms ea< 

St. Croix by the Sea, reci 
tions in two weeks and 
similarly hard hit. 

Today the island’s police 
up from 60 three years 
and better trained. 

Gov. Melvin Evans and othe 
out that there have been no 
violence affecting tourists in twi 
say St. Croix is safe and they 
series of familiarization tours 



agents and journalists will help to stimulate 
travel to the Virgin Islands aaftin. 

True, this island paradiseJjBs its share of 
social and economic problojls. Discontented 
young Viet Nam veteraMp^including mem- 
bers of the island’s lapping families — have 
sparked some of theJ^uble. Faint stirrings 
of black consciouspiss echo similar rum- 
blings on other Cg»bbean islands. 

Mainland proScms, such as drug addic- 
tion and bunffltries, have filtered into the 
Island cultuy But the average vacationer 
sees no siggjrof trouble — other than the mute 
testimorypbf uncrowded beaches and half- 
empty hazels and restaurants. 

LoQMrresidents are friendly and courteous. 
Whapier in giving directions or in solving 
m complicated problems, they go out of 
dr way to be helpful. 

For example, I bought a painting by Roy 
r Lawaetz, Erik’s talented young artist son. 
At departure time, we discovered the paint- 
ting was too large to fit in the car taking us 
to the airport. Another driver nearby volun- 
tered to take the picture, at no charge, in 
his station wagon. When we reached the air- 
port, my painting was already there, safely 
enclosed behind the Eastern Airlines ticket 
counter. 

St. Croix has faced adversity before and 
Cruzans believe they’re on the verge of mak- 
ing a comeback once again. Seven flags — ■ 
Spanish, British, Dutch, French, Maltese, 
Danish and American — have flown over St. 
Croix, largest of the Virgin Islands, since its 
discovery by Christopher Columbus in 1493. 

The United States bought the Virgin Is- 
lands, which include St. Thomas and St. 
John as well as St. Croix, from Denmark in 
1917. 

Mostly, St. Croix is an informal sort of 
place with a relaxed attitude toward the 
clock and mainland pressures. 

One can browse in duty-free shops in 
Christiansted and Frederiksted. There’s 
Whim Greathouse, a restored 18th-century 
plantation and museum. And there’s snorkel- 
lng at Buck Island Reef, plus sailing, deep- 
sea fishing and swimming in turquoise Carib- 
bean waters. The tennis craze is catching on 
and several hotels now boast brand-new 
courts. 1 

During most of the island’s history, sugar 
was king. Now tourism is the king, queen 
and crown prince of St, Croix. 

St. Croix has become increasingly popular 
with retirees, drawn by the mild climate, 
spectacular scenery and friendliness of the 
natives. As a result, within the last decade, 
scores of condominiums and strikingly mod- 
ern homes — many of which can be rented — 
have mushroomed. 

According to a local guidebook, “Sunburn 
is the greatest single threat to your well- 
being in the Virgin Islands.” If the optimism 
of Erik Lawaetz and others is correct, that 
sentence will soon sum up the perils of St. 
Croix again. 



, St. Croix’s economic 
^sensational press re- 
alley trials last Au- 
|s, all now behind 
successive life 
f Lawaetz’s hotel, 
900 cancella- 
£er hotels were 

ce is larger— 
o 140 now 


cials point 
cidents of 
r ears. They 
hoping a 
>r travel 


ILLS TO 
TUTORY SYS- 
TEM TO GOVERN THE NATION'S 
SECURITY CLASSIFICATION AC- 
TIVITIES 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Arkansas (Mr. Alexander) is 
recognized for 10 minutes. 

Mr. ALEXANDER. Mr. Speaker, the 
distinguished chairman of the Foreign 
Operations and Government Informa- 
tion Subcommittee on which I serve, the 
gentleman from Pennsylvania (Mr. 
Moorhead), testified before the Senate 
Intergovernmental Relations Subcom- 
mittee in support of legislation to im- 
prove the operation of our security clas- 
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sJication system within the executive 
branch. 

The Moorhead bill is cosponsored in 
the Senate by Senator Lee Metcalf o:. 1 
Montana (S. 3399) and here to the 
House by myself and 23 other Member; 
(H.R. 12004) . 

Our subcommittee has spent years in 
intense study of the security classifica- 
tion system and has held several weeks 
of hearings during the past two Con- 
gresses on this important subject, re- 
sulting in the unanimous issuance o. 
Hottse Report 93-221 by the House Gov- 
ernment Operations Committee in May 
1973. This legislation carries out the 
major recommendation of that report, 
t ie need for replacing the present Exec- 
utive Order 11652 with a statute tha; 
will provide a workable, secure, and en- 
forceable classification system that wilt 
safeguard our truly vital national de- 
fense secrets. 

Mr. Speaker, I include at this point In 
tie Record the full text of Chairman 
Moorhead’s statement: 

Statement by Hon. William S. MoorheAd 

Mr. Chairman, Members of the Committee, 
X welcome this opportunity to discuss with 
you the important legislation you are con- 
sidering at these hearings. 

HISTORICAL BACKGROUND 

As you know, the House Subcommittee on 
Foreign Operations and Government Infor - 
mation and its predecessor units under tho 
chairmanship of Representative John E. 
Moss of California first began investigation i 
of the operation of the Nation’s security 
cassifi cation system in 1956, Public hearing! 
by the Moss Subcommittee spanned a two- 
year period, centering on the Defense De- 
partment. In June 1968, the Committee is- 
sued H. Kept. 1884 (86th Congress, 2d Ses- 
sion) setting forth extensive findings and 
conclusions of its investigations and hear- 
ings on the classification system. It made a 
number of sweeping recommendations, 
which — if they had been fully implemented 
by Executive branch officials — might well 
have brought about enough admin istratlvo 
reforms to have avoided the "security classi- 
fication mess,” belatedly addressed by Presi- 
dent Nixon in March 1972, when he issued 
Executive Order 11652. Followup investiga- 
tions, hearings, and studies by our Subcom- 
mittee during the late 1950’s and early 1960*3 
produced additional evidence of widespread 
abuse of the security classification system 
then operating under Executive Order 1050 1 
a id resulted in still more strongly worded 
criticisms of the system in Committee re- 
ports and additional strong recommendation? 
for reforms. 

As a result of our Committee activity, DoD 
regulations were amended during the Eisen- 
hower and Kennedy Administrations. Both 
Presidents amended the basic Executive Or - 
der 10501 in an attempt to bring some orde r 
out of the classification chaos. Unfortu- 
nately, these efforts did little in the long run 
to bring about any effective reforms In the 
system. Hundreds of thousands of stamp - 
happy bureaucrats in dozens of Federal 
agencies — often with little regard for classi- 
fication criteria — continued to apply TOP 
SECRET, SECRET, and CONFIDENTIAL 
markings to millions of pieces of paper. Lock 
files bulged to the breaking point and the in- 
creased use of photocopy machines in gov- 
ernment during the 1960*s made it difficult 
for GSA to keep an adequate inventory of 
security filing cabinets to meet the demand 3 
for more and more storage space. Nobody 
really knows Just how many hundreds of 
millions or even billions of government docu • 
ments were classified over this 10 or 15 year 


span, how much it cost the taxpayers and 
what the overall consequences might have 
been. Obviously, the more indiscriminate the 
use of the classification stamp becomes — the 
more difficult it becomes to provide the de- 
gree of protection needed to safeguard ihose 
relatively few truly vital national defense 
secrets on which our w r ell -being (and per- 
haps survival as a nation) may ultimately 
depend, 

Mr. Chairman, for purposes of this histor- 
ical perspective in the Committee’s consid- 
eration of legislation in this field, I feel that 
it is important to review some of the key 
findings and recommendations of our House 
Subcommittee’s hearings reports during the 
1950’s. Some of these statements apply so 
clearly to our present situation in 1974 that 
they could have been written yesterday For 
example, our Committee said in its 1968 
report : 

“Never before in our democratic form of 
government has the need for candor been so 
great. The Nation can no longer afford the 
danger of withholding information merely 
because the facts fail to fit a predetermined 
‘policy/ Withholding for any reason other 
than true military security inevitably results 
in the loss of public confidence — or a great- 
er tragedy. Unfortunately, in no other part 
of our Government has it been so easy to 
substitute secrecy for candor and to equate 
suppression with security.” 

In that same report, the Committee also 
observed : 

* * * * In a conflict between the right to 
know and the need to protect true military 
secrets from a potential enemy, there can be 
no valid argument against secrecy. The right 
to know has suffered, however, in the 
confusion over the demarcation between se- 
crecy for true security reasons ard se- 
crecy for ‘policy’ reasons. The proper im posi- 
tion of secrecy In some situations is a matter 
of judgment. Although an official faces dis- 
ciplinary action for the failure to classify in- 
formation which should be secret, no in- 
stance has been found of an official being 
disciplined for classifying material which 
should have been made public. The tendency 
to ‘play it safe* and use the secrecy tramp, 
has, therefore, been virtually inevitable . . /* 

In November 1057, testimony before our 
Subcommittee, Vice Admiral John N. Hos- 
kins, then the Department of Defense s Di- 
rector of Declassification Policy, said: 

* When you overclassify,, you weaken 
the whole security system. * * * Throughout 
the 180 years of our Government, however, I 
have never known a man to be court-mar- 
tialed for over classifying a paper, and that 
is the reason, I am afraid, we are in the 
mess we are in today. * * * ” 

A number of important and far-reaching 
recommendations were made to the Execu- 
tive branch in its 1958 report. Among them 
were the following: 

”1. The President should make effective the 
classification appeals procedure under sec- 
tion 16 of Executive Order 10501 and provide 
for a realistic, independent appraisal of com- 
plaints against over classification and unjus- 
tified withholding of information. 

“2. The President should make mandatory 
the marking of each classified document with 
the future date or event after which 'it will 
be reviewed or automatically downgraded or 
declassified. 

“3. The Secretary of Defense should set a 
reasonable date for the declassification of the 
huge backlog of classified information, with 
a minimum of exceptions. 

“4. The Secretary of Defense should direct 
that disciplinary action be taken in cases 
oi overclassification. 

“5. The Secretary of Defense should com- 
pletely divorce from the Office of Security 
Review the function of censorship for policy 
reasons and should require that all changes 
made or suggested in speeches, article ; and 


other informational material be in writing 
and state clearly whether the changes are 
for security or policy reasons. 

‘‘6. The Secretary of Defense should estab- 
lish more adequate procedures for airing dif- 
ferences of opinion among responsible lead- 
ers of the military services before a final 
policy decision is made. 

"7. The Congress should reaffirm and 
strengthen provisions in the National Se- 
curity Act giving positive assurance to the 
Secretaries and the military leaders of the 
services that they will not be penalized in 
any way If, on their own initiative, they 
inform the Congress of differences of opin- 
ion after a policy decision has been made.” 

The report likewise pointed out: 

M * * * Despite some improvements, the 
Defense Department’s security classification 
still is geared to a policy under which an 
official faces stern punishment for failure 
to use a secrecy stamp but faces no such 
punishment for abusing the privilege of se- 
crecy, even to hide controversy, error, or 
dishonesty.” 

The so-called Coolidge Committee estab- 
lished by Defense Secretary Wilson in Au- 
gust 1956, to study the causes of DOD “leaks” 
and their relationship to the security classi- 
fication system made similar findings in its 
November 1956, report: 

“* * * The two major shortcomings in the 
operation of the classification system are 
overclassification and deliberate unauthor- 
ized disclosures. We further conclude that 
little, if any progress can be made without a 
successful attack on these major shortcom.- 
ings.” 

The report said that it had found “a tend- 
ency on the part of Pentagon officials to ‘play 
it safe* and overclassify; an abuse of secu- 
rity to classify administrative matters; at- 
tempts to classify the unclassiflable; con- 
fusion from basing^ security on shifting 
foreign policy; and a failure to declassify ma- 
terial which no longer requires a secrecy 
label.” 

The Coolidge Committee informed Secre- 
tary Wilson that unnecessary and improper 
secrecy had reached such “serious propor- 
tions” that it was undermining confidence 
in the entire security system and leading to 
the very "leaks” that Secretary Wilson 
sought to prevent. The report stated: 

“For all these reasons overclassification 
has reached serious proportions. The result 
is not only that the system fails to supply to 
the public information which its proper 
operation would supply, but the system has 
become so overloaded that proper protec- 
tion of information which should be pro- 
tected has suffered. The press regards the 
stamp of classification with feelings which 
vary from indifference to active contempt. 
Within the Department of Defense itself the 
mass of classified papers has inevitably re- 
sulted in a casual attitude toward classified 
information, at least on the part of many.” 

In its 1962 report on the status of Execu- 
tive Order 10501 (H. Kept. 2456, 87th Con- 
gress, 2d Session) our Committee stated : 

*‘ . . . two of the most important security 
problems which the committee has. discussed 
over the years still remain to be solved. 
There are strict penalties for failure to pro- 
tect a document which may have an effect 
upon the Nation’s security, but there are no 
penalties for those secrecy minded Govern- 
ment officials who abuse the classification 
system by withholding, in the name of secu- 
rity, all sorts of administrative documents. A 
security system which carries no penalties for 
using secrecy stamps to hide errors in judg- 
ment, waste, inefficiency, or worse, is per- 
version of true security. The praise-worthy 
slogan of Defense Secretary McNamara — 
‘when in doubt, underclassify’ — has little 
effect when there is absolutely no penalty to 
prevent secrecy from being used to insure in- 
dividual job security rather than national 
military security. 
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"The committee strongly urges, therefore, 
that the Defense Department establish ad- 
ministrative penalties for misuse of the 
security system, for until the generalizations 
about the public’s right to know are backed, 
up by specific rules and regulations— until 
set penalties are established for abuse of the 
classification system — fine promises and 
friendly phrases cannot dispel the fear that 
information which has no effect on the Na- 
tion’s security is being hidden by secrecy 
stamps.” 

Such administrative penalties were sub- 
sequently established by the Department of 
Defense in regulations and were reasserted 
in President Nixon’s Executive Order 11662 in 
1972. Our studies show, however, that — to 
this very day — not one penalty, reprimand, 
or other administrative action has ever been 
taken against an official of the Federal Gov- 
ernment for overclassification abuses. It thus 
appears that the old adage “when in doubt, 
overclassify” still is the order of the day. 

The Subcommittee’s repeated indictments 
of the security classification system as ad- 
ministered under Presidential Executive Or- 
der 11501 were also concurred In by Presi- 
dent Nixon in his March 8, 1072 statement 
that accompanied the text of his new Execu- 
tive Order 11652. He said: 

“Unfortunately, the system of classifica- 
tion which has evolved in the United States 
has failed to meet the standards of an open 
and democratic society, allowing to many 
papers to be classified for too long a time. 
The controls which have been imposed on 
classification authority have proved Unwork- 
able, and classification has frequently served 
to conceal bureaucratic mistakes or to pre- 
vent embarrassment to officials and adminis- 
trations.” 

RECENT HOUSE COMMITTEE INVESTIGATIONS 

The publication of the so-called “Pentagon 
Papers” in June 1971, triggered a new series 
of hearings and investigations by the For- 
eign Operations and Government Informa- 
tion Subcommittee into the operation of the 
Nation’s security classification system. We 
held seven days of hearings in June and 
July of that year, taking testimony from Ex- 
ecutive branch officials responsible for opera- 
tion of the system, from media representa- 
tives, legal scholars, and other experts on 
classification. 

These hearings were followed by another 
six days of testimony in May 1972, in which 
our Subcommittee explored every facet of 
classification procedure, regulations, opera- 
tional details, and also probed into the pro- 
visions of the new Executive Order 11652, 
which had been issued in March 1972, but 
which had not yet taken effect. Again, wit- 
nesses from key Executive agencies most 
heavily involved in security classifications ac- 
tivities testified, along with well-informed 
outside experts in this field. 

The results of these 1971-1972 hearings are 
contained in our unanimous Committee re- 
port of May 22, 1973, (H. Kept. 93-221). This 
comprehensive 113 page document deals with 
every aspect of the security classification sys- 
tem. It traces the historical development of 
the present system and documents in great 
detail its major shortcomings. It also calls 
attention to structural deficiencies of the 
new Executive Order 11652, most of which 
have been borne out by our Subcommittee’s 
oversight of its operation during the past 
two years. Since copies of this report are 
available to Senators and staff, I will only 
briefly comment on its conclusions, but com- 
mend to you a careful reading of pages 100- 
103 of the report. Let me quote a few of the 
major points we made: 

“Over the years, the committee’s findings 
and conclusions have documented wide- 
spread over classification, abuses in the use 
of the classification stamps, and other serious 
defects in the operation of the security 
classification system. These committee docu- 


ments have revealed dangerous shortcomings 
of a system that has been administratively 
loose and uncoordinated, unenforced and per- 
haps unenforceable. It has functioned in a 
way to deny public access to essential infor- 
mation. It has spawned a strangling mass of 
classified documents that finally weakened 
and threatened a breakdown of the entire 
system. 

“These same committee reports have re- 
peatedly made constructive recommendations 
to executive agencies to help correct the ad- 
ministrative and judgmental deficiencies of 
the security classification system. Unfortu- 
nately for the integrity of the system and 
for the taxpayers who must pay millions of 
dollars annually to keep the classification 
machine* running, many of these recommen- 
dations have gone unheeded.” 

The report also states: 

“The committee believes that there is an 
unquestioned need for Federal agencies to 
avoid the release or dissemination to the 
public of certain sensitive types of informa- 
tion, the safeguarding of which is truly vital 
to protecting the national defense and to 
maintain necessary confidentiality of deal- 
ings between our country and foreign na- 
tions. 

“The committee also believes, however, that 
the Nation is strengthened when the Amer- 
ican public is informed on matters involving 
our international commitments and defense 
posture to the maximum extent possible, con- 
sistent with our overriding security require- 
ments. Our fundamental liberties are en- 
dangered whenever abuses In the security 
system occur. Within these constraints, when 
information that should be made available to 
the people is unnecessarily withheld by Gov- 
ernment — for whatever the reason — our rep- 
resentative system is undermined and our 
people become less able to Judge for them- 
selves the stewardship of Government offi- 
cials. Information is essential to knowl- 
edge — and knowledge Is the basis for polit- 
ical power. Under our governmental system, 
maximum access to information must, there- 
fore, always reside firmly in the hands of 
the American people.” 

Based on more than a decade of careful 
investigation, months of public hearings, 
staff studies, and many dozens of reports, 
the House Committee on Government Oper- 
ations unanimously recommended in this 
1973 report as follows: 

“The committee therefore strongly recom- 
mends that legislation providing for a statu- 
tory security classification system should be 
considered and enacted by the Congress. It 
should apply to all executive departments 
and agencies responsible for the classifica- 
tion, protection, and ultimate declassifica- 
tion of sensitive information vital to our Na- 
tion’s defense and foreign policy interests. 
Such a law should clearly reaffirm the right 
of committees of Congress to obtain all clas- 
sified information held by the executive 
branch when, in the judgment of the com- 
mittee, such information is relevant to its 
legislative or investigative jurisdiction. The 
law should also make certain that commit- 
tees of Congress will not be impeded in the 
full exercise of their oversight responsibili- 
ties over the administration and operation of 
the classification system.” 

CLASSIFICATION REFORM LEGIST, ATION 

To carry out the mandate of our Commit- 
tee, I introduced H.R. 12004 with 24 House 
co-sponsors last December. It is drafted as an 
amendment to the Freedom of Information 
Act (5 U.S.C. 552). President Nixon — in issu- 
ing Executive Order 11652 — directly linked 
his authority for its issuance to that Act. 
I am also convinced that this is the appro- 
priate part of the present law for any statu- 
tory security classification program. A Mem- 
ber of this Subcommittee, Senator Lee Met- 
calf, was kind enough to introduce an ident- 
ical measure — S, 3399 — so that it could he 


considered by this Subcommittee during 
these hearings. Our Subcommittee has also 
planned hearings on H.R. 12004 next month. 

Of course, your are presently considering 
several other bills that would deal in various 
ways with the overall security classification 
problem. They are reprinted and analyzed in 
your excellent Committee Print so I will lim- 
it my comments to the legislative direction 
taken in H.R. 12004 and S. 3399. It goes with- 
out saying that I am totally persuaded by 
the overwhelming preponderance of evidence 
produced during our exhaustive studies of 
this problem that Congress must enact a 
statutory security classification mechanism 
to effectively bring order and rationality out 
of the present chaotic system. I feel that this 
is absolutely essential, not only from an effi- 
cient administrative or operational need, but 
more importantly, from the critical public 
policy requirements inherent in the effective 
functioning of a classification system. It must 
provide maximum protection to our Nation’s 
truly vital defense secrets, affording sufficient 
levels of selectivity to maintain the overall 
integrity of the entire system. At the same 
time, is must provide sufficient declassifica- 
tion flexibility to permit the Federal govern- 
ment to share — ass fully as possible — with 
the American public who foots the bill 
those marginal types of information about 
our defense and foreign policy commitments 
that will enable all citizens to better under- 
stand governmental policies In these vital 
areas. This is an absolute essential if any 
representative system .is to retain that degree 
of public acceptance and support for its poli- 
cies on which its survival ultimately de- 
pends. The need to protect and reassert pub- 
lic’s “right to know” cannot be over empha- 
sized In these troubled times when domestic 
crises have seriously undermined the credi- 
bility of our highest governmental leaders 
and the very institution of government in 
the United States. Polls, these days, clearly 
show that governmental officials rank well 
below garbage collectors on the public con- 
fidence scale. 

Mr. Chairman, I do not believe that there 
is any serious Constitutional argument that 
Congress — if it so determines — does not have 
the authority to enact a security classifica- 
tion statute to supersede any Executive Or- 
der system to govern the activities of Execu- 
tive agencies in this area. There was consid- 
erable testimony in our hearings from out- 
standing legal authorities and other wit- 
nesses to support this view, including a pres- 
ent and former Supreme Court Justice — Jus- 
tice Rehinquist and former Jutice Goldberg. 
Moreover, we have carefully studied the op- 
eration of the Atomic Energy Commission’s 
own internal statutory classification proced- 
ure — Section 142 of the Atomic Energy Act of 
1954 (42 U.S.C. 2162) — and have commented 
favorably in our report on its operational ef- 
fectiveness, (see pp. 96-99 of H. Rept. 93- 
221 ). 

The point I am making here is that I 
believe that is absolutely essential that Con- 
gress take the bull by the horns and proceed, 
as expeditiously as possible, to enact a 
workable, effective, and comprehensive law 
to govern the operation of the security clas- 
sification system within the Executive 
branch. I am not totally wedded to the 
unique approach to this objective contained 
In H.R. 12004 and S. 3399, although I feel 
that it has many advantages. There are ex- 
cellent approaches contained in other meas- 
ures which you have before you. I could en- 
thusiastically support and actively work 
for passage in the House of any reasonable 
bill that would make the needed reforms 
in the present Executive Order system. This 
is because I am convinced that no Executive 
Order, lacking the full authority of law and 
vigorous oversight by the Congress, can cope 
with the vast classification bureaucracy that 
has spawned the present classification mess. 
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This is the clear message of some 18 years 
of overight work by our Subcommittee. 

Whatever form such legislation may take, 

I firmly believe that it should provide for 
full judicial review of Executive classifica- 
tion decisions. Hopefully, Congress will take 
an important step in this direction by en- 
acting pending amendments to the Freedom 
of Information Act (H.R. 12471 — S. 2543), 
providing authority to the courts to review 
in camera classified documents claimed to 
be exempt from public disclosure under sub- 
section (b)(1) of Section 552, U.S. Code. 
In addition, it is of the utmost importance 
that such judicial review in classification 
matters also be extended to certain decisions 
of the Classification Review Commission 
established by H.R. 12004 and S. 3399 and 
by other similar entities that would be 
created under other pending bills before this 
Committee. Only in this way can we hope 
to correct the pitfalls in the present situa- 
tion, described by Justice Potter Stewart in 
the Mink case, where there is “no means to 
question an Executive decision to stamp a 
document 'secret*, however cynical, myopic, 
or even corrupt that decision might have 
been.” 

PROVISIONS OF H.R. 12004 S. 3399 

Mr. Chairman, I will limit the remainder 
of my testimony to a discussion of the ap- 
proach to a security classification system 
taken in H.R. 12004 and S. 3399. The present 
measure is actually a refined version of a 
“discussion” bill, H.R. 15172, which I intro- 
duced in May 1972. Helpful comments on 
that measure received from a number of 
experts in the classification field, have been 
incorporated into H.R. 12004. Since last De- 
cember when it was introduced, still more 
valuable suggestions for improving the bill 
have been forthcoming. These and certain 
technical defects in the measure will also be 
corrected and incorporated into a clean bill 
after our Subcommittee hearings have been 
completed. 

Briefly summarizing the key provisions 
of H.R. 12004 — S. 3399, they follow the basic 
criteria for any effective security classifica- 
tion system, set forth at pages 100-101 of 
H. Rept. 93-221. The bill: 

Strictly confines classification of national 
defense information to “Top Secret”, 
“Secret”, and “Confidential”, depending on 
the level of damage to the national defense 
that would be caused by its unauthorized 
disclosure; 

Omits original “Top Secret” classification 
to only the Department of State, Defense — 
including the Army, Navy, and Air Force — 
the Central Intelligence Agency, the Atomic 
Energy Commission, and designated offices 
within the Executive Office of the President; 

Iumits original “Secret” classification to 
only Departments and agencies listed above 
and the Department of Justice, Treasury, 
and Transportation; 

Omits original “Confidential” classifica- 
tion to the Departments and agencies listed 
above and the Department of Commerce and 
the National Aeronautics and Space Ad- 
ministration; 

Provides for a strict limitation upon those 
top officials In each of the Department and 
agencies listed above as to who can exer- 
cise the authority to classify information. 
Such officials shall be held fully accountable 
and shall be subject to reprimand and other 
disciplinary action for overclassification or 
other violations of regulations; 

Requires a 3 -year downgrading procedure 
for most types of classified national defense 
information— 1 year from “Top Secret” to 
“Secret,” 1 year from “Secret” to “Confiden- 
tial.” and 1 year from “Confidential” to a de- 
classified state, and transfer to the National 
Archives, where it would then be subject to 
disclosure provisions of the Freedom of In- 
formation Act. 


It authorizes a procedural “savings clause” 
that could be applied narrowly to certain 
types of highly sensitive national defense 
information when invoked by the executive 
department or the President, subject to the 
approval of the independent Classification 
Review Commission created under the legis- 
lation; 

National defense information previously 
classified is subject to an automatic declassi- 
fication procedure after a period of 15 years, 
except for highly sensitive data subject to 
an automatic declassification procedure after 
a period of 16 years, except for highly sensi- 
tive data subject to the “savings clause” 
procedure. 

Mr. Chairman, perhaps the most unique 
feature of this legislation is the creation of 
and broad authority conferred upon an in- 
dependent regulatory body called the Classi- 
fication Review Commission (CRC ) . 

The specific provisions I refer to are on 
pages 14-27 of the bill (subsections (f) and 
(g) of Section 3). Other duties of the CRC 
are spelled out on pages 11-14 of the meas- 
ure. 

Briefly, the CRC would be delegated wide 
regulatory and quasi -adjudicatory powers 
over the day-to-day operation of the secu- 
rity classification system as it functions 
within the various Executive agencies hav- 
ing such classification authority. It would 
consist of nine members, appointed by the 
President by and with the advice and con- 
sent of the Senate. Initial terms would be 
staggered at 3, 5, and 7 years. No member 
of the Commission could serve more than 
one term nor actively engage in any other 
field of endeavor. Of the members first ap- 
pointed, in the three classes terms, three 
members would be appointed from a list 
recommended by the Speaker of the House, 
three from a list recommended by the Presi- 
dent pro tempore of the Senate, and three 
as chosen by the President. The Commis- 
sion would select its own Chairman and 
Vice Chairman for a two year term, appoint 
an Executice Secretary, General Counsel, and 
employ other necessary staff to carry out its 
duties. 

The Commission would prescribe regula- 
tions to be adhered to by all Executive agen- 
cies having security classification authority, 
wotild police these regulations, prescribing 
administrative reprimand and other penal- 
ties for violations (including over classifica- 
tion ) , and would adjudicate requests from 
agencies for exemptions from automatic 
downgrading and declassification schedules 
for certain sensitive types of classified in- 
formation. It would also investigate, upon 
complaint, allegations of improper classifi- 
cation by Executive agencies, initiated by 
private citizens (including the news media), 
officers or employees of the Federal govern- 
ment, and others. 

It would be empowered to hold hearings 
and issue decisions to settle disputes between 
Congress and the Executive over access to 
classified information requested by the Con- 
gress or the Comptroller General of the 
United States. 

Such decisions, however, would be subject 
to judicial review by either party at inter- 
est. in the dispute. In carrying out its over- 
all responsibilities, the CRC would have full 
subpena powers and the right to seek en- 
forcement in the Federal courts. 

The CRS would in no way Interfere or 
supersede any independent investigative or 
oversight responsibilities in the operation of 
the statutory security classification system 
by the appropriate Congressional commit- 
tees. The CRC would also be empowered to 
conduct ongoing appraisal of the policies, 
standards, and operations of the statutory 
system within the various Executive agencies 
affected by it. It would also publish annual 
reports of its activities. 

Mr. Chairman, our Subcommittee’s long 


investigative experience in this field con- 
vinces me that we cannot depend on in- 
dividual Executive agencies having classifi- 
cation authority to police themselves against 
massive abuses of the system. It has not 
happened during the past two decades under 
two major presidential Executive Orders. T 
seriously doubt that it would be much dif- 
ferent if such agencies were operating under 
a statute because of our collateral experience 
in exercising oversight of the Freedom of 
Information Act. In this instance, many 
Executive agencies have been guilty of wide- 
spread abuses in denying information from 
the public to which they are entitled under 
the Freedom of Information Act. It is for 
precisely this reason that I feel we need a 
completely independent, hard-nosed, power- 
ful and dedicated regulatory body to make 
any security classification law really work the 
way Congress intends — and work in such a 
way to control the vast administrative waste- 
land that now exists in the classification 
field. 

Mr. Chairman, in this connection I was 
greatly encouraged by the support expressed 
for this regulatory commission approach con- 
tained in H.R. 12004 — S. 3399 by the Gen- 
eral Accounting Office in its letter report on 
this legislation dated February 28, 1974. I 
quote from that report: 

“In view of mounting interest and concern 
regarding the problem of excessive use in 
classification and secrecy, and the desirable 
objective of assuring the widest dissemina- 
tion of information consistent with national 
security, we agree that general policies gov- 
erning the classification of national defense 
Information should be established by the 
Congress. We also agree that the overall 
administration of such policies should be 
entrusted to an essentially independent au- 
thority. For these reasons we favor the pur- 
poses and approach of the bill as it relates to 
the classification of national defense infor- 
mation.” 

In summary, this legislation strikes that 
delicate balance between the conflicting 
needs of the Congress and the Executive, 
and the public as a whole in this vital area. 
But it also requires as rapid disclosure of 
information as possible, consistent with the 
national interest. It would replace the un- 
workable and unmanageable Executive order 
approach to the security classification system 
and would provide a practical, enforceable, 
meaningful administrative mechanism to 
safeguard the Nation’s truly vital defense 
secrets, while preserving the constitutional 
need of Congress for information to investi- 
gate and to legislate, and maintaining the 
public’s “right to know” that is essential in 
our representative system of Government. 

Mr. Chairman, I appreciated the chance to 
appear before your distinguished Subcom- 
mittee today and will be pleased to 
any of the provisions of my bill 
other facet of this most complex a 
portant subject. 
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A FREE MARKET REQUIRES 
• COMPETITION 

The Vpe AKER pro tempore. Under a 
previousSorder of the House, the gentle- 
man froA Utah (Mr. Owens) is recog- 
nized for l\minutes. 

Mr. OWElffS. Mr. Speaker, the people 
of this counljgr cannot tolerate high in- 
flation and hfch interest rates for sus- 
tained periodsAvVhen they seek leader- 
ship and guideline from the executive 
branch of the Fecmral Government, they 
are given the emptfc promise that ‘‘this 
quarter will be less \Ase than the last is” 
that someone or something else is re- 
sponsible for the highest inflation and 
interest rates we have ever experienced, 
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